10 JANUARY 2011

Comments of Billingborough Parish Council, Lincolnshire, on The Revised Draft Overarching National Policy Statement EN1 and the Revised Draft Renewable Energy National Policy Statement EN3

We are pleased that the Government has amended EN1 to give special consideration to the impacts of projects on nationally designated sites which include listed buildings and their settings in line with the comments previously made by us and others. This aligns the National Policy Statements (NPSs) with Planning Policy Statements. 

We are surprised and disappointed that the Government in its response to the original consultation results and in the revision of the NPSs has ignored or superficially rejected all of the other pertinent comments we  originally made. These comments were made under the heading of EN3 (Renewable Energy) but we urge should now be reconsidered under the twin headings of EN1(General) and EN3 especially as the Government has moved more of the policies to EN1.

We therefore reiterate our other points here and where the Government’s response has commented superficially on them we offer our own considered comments in reply. We also make one new point about the need to combine consent for power lines along with the original energy plant application. 

Wind turbines are still regarded as temporary.  Whilst the Government’s aim in attributing this status appears to be to enable control to be enforced at the end of their life (stated to be at least 25 years) it will be almost impossible for a local planning authority or the Infrastructure Planning Commission (IPC )or its successor, to refuse consent for continuation or replacement after such a time. It is evident that the aim is to tip the scales towards a presumption in favour of development on the grounds that if something is temporary this would be a point of mitigation against its adverse impacts. This is nonsense. In rural areas in which the vast majority of wind farm proposals are situated the development of houses or factories would never be allowed on a 25 year ‘temporary’ basis. Either the development is acceptable or not acceptable. In the English Town and Country Planning system, which has existed since 1947, temporary planning consents have always been limited to no more than three years.  In particular a 25 year plus life does not mitigate an adverse effect upon a landscape – as we have said in effect the status would be permanent and even if it proved not to be this would represent a generation of adverse impact. We refer you also to our original comments (attached).

There is a need to obligate operators to remove plant and infrastructure which becomes disused .  This need applies to all energy plant but specifically to wind turbines. We would accept an amendment either to EN1 or EN3. This applies to the generating plant itself but also the concrete foundations and roadways which threaten to permanently damage the countryside long after the plant has ceased to be economically viable. This requirement should be in the form of planning conditions reinforced by a bond to prevent the deliberate abandonment of responsibility, for example, by winding up a company. We made this comment before but have seen no discussion of it in the Government’s response. This is a completely different issue from the misguided, proposed issuing of 25 year temporary consents. This is because in all probability the economics of wind power will change significantly over the next 25 years and abandonment could occur for many different reasons. To differentiate between a temporary lapse of power generation and real abandonment the requirement could be reinstatement of the site after non-operation of power generation for nine months in any 12 month period.  Without this provision it is possible that derelict turbines could litter the countryside in say 15 years time.

The proposed flexibility to change details is unacceptable. The proposal for details of energy schemes (and windfarms in particular) to be able to be changed without a new consent once planning permission is given was criticised in our original comments. We cannot see any discussion of this issue in the Government’s response. In particular we recall the proposal to be able to move a wind turbine by up to 50 metres. We urge you to reconsider this proposal as it will create a situation where the treatment of these developments is completely different from all other forms of development. The fact that wind farm developments are in rural areas makes the situation worse. A house or factory granted permission in such a rural area would never be allowed to move 30 metres without a new application. Moreover if, as implied, the actual wind turbine motor can be allowed to be changed without further consent, this will make a mockery of any pre-application noise tests and debate at any public inquiry. Developers will be able to  put forward one machine only to replace it , for example by a cheaper, noisier machine, once consent is given.

Temporary Works for construction and access should not be required to be built to Highways  Standards and should be removed after construction. We can see no mention of this important point that we made in our original comments either in the NPSs or the Government response. Most wind farms will require road widening of existing highways for construction traffic and new access roads and plant areas nearer to the sites. This temporary construction infrastructure should not be subject to construction standards which result in the urbanisation of the rural environment such as concrete radii at junctions. Moreover without immediate removal such works could cause despoliation to our precious countryside. There is a great danger that due to a health and safety mantra Highways Authorities will insist on standards that, in effect, will lead to these works becoming permanent.

There should be a requirement to apply for consent for power transmission lines at the same time as the generating plant . This is an issue which we did not raise in our original comments but which has come to light in recent months. It is obvious that generating capacity in new areas (particularly for wind farms which threaten to have a wide geographical spread) will require power transmission lines and in most cases these will tend to be above ground because of the prohibitive cost of putting them underground. However it suits the power companies to obtain planning permission for the generation plant (eg wind farms) first before making an application for the transmission lines and pylons. In this event the planning authority will have no choice but to grant consent. Evidence for this is on the coastal strip of Lincolnshire where the need for new power lines to serve both on and off shore wind farms is causing at least as much concern in local communities as the wind turbines themselves. There are currently no proposals for such a requirement in the NPSs.

The dismissal of minimum separation distances of wind turbines from human habitation is wrong.  The Government’s response superficially dismissed the case for separation distances made by us and others saying that the Scottish and French evidence was not relevant as it was not law. The recommendations of the Societe de Medicins, a highly respected professional body should be well regarded even if they are not law. What becomes law eventually is frequently proposed by such bodies. In any case there is a distinct move towards separation distances in other countries as wind farms become prevalent and even the Danes are now considering them. 

New and good work on this subject has been undertaken by Lincolnshire County Council, which has adopted a very sensible Protocol on Separation Distances for Wind Turbines and Human Habitation. We are attaching a copy for your consideration. 

For the Government to be instead proposing that each case is considered on its individual merits is nonsense. This would not involve a set separation distance at all but simply the result of a long and protracted debate between the power company and the objectors. The results would not be consistent and would not depend upon science or a built in safety margin but very much on the skills and resources of the objectors and local authorities (as the applicants would always be well equipped in argument). Set minimum separation distances would simplify the whole process of applying for consent and remove much controversy and expensive public debate at individual inquiries by pre-determining the matter. Indeed it is clear that the cost of fighting public inquiries and the hire of specialist noise and other consultants is likely to influence whether a local authority and local communities will object to an application in the first place, especially in times of constraint in public spending. 

The consultation report is to be prepared by the developer. We find this requirement to be unjust. It does not happen with any other form of development. The Government and IPC must be naïve if they think that what happens in a community consultation is a matter of fact. Applicants will clearly write such reports to their advantage. In our own village unseen and unverified comments made to the wind farm developer at a public exhibition were reported by the developer as ‘ about 50/50 for and against’. Yet within a week an unbiased poll of all 550 homes in the village by the Parish Council showed 22% for and 78% against. he consultation report should be prepared by the local authority.

The ETSU noise guidance from the 1990s is unchanged.  The Government has restated its faith in this old guidance, which was prepared before any modern large capacity wind turbines were installed in England. At the same time it states that it is commissioning new research. The outdated ETSU guidance was completed at a time when the low frequency noise effects from turbines on human health, including Vibro-acoustic Disease were not known about.  A search of the Internet shows the amount of knowledge that has built up on this disease. There is also evidence of people being forced to leave their homes as at The Deepings in Lincolnshire. The Government should be more positive about changing the ETSU noise guidance and hastening the results of the research. Of course, adopting a safety first approach with minimum separation distances could obviate the need for all of this. 

In the new NPSs weight is given to Landscape Character Assessments but it should be stated that this can only be the case where they are adopted as Development Plan Documents as part of a Local Development Framework. Most importantly, Development Plan Documents are subject to compulsory community consultation. Although they can take up to two years to be completed it is important that they go through this required, legal process. A Landscape Character Assessment that has been prepared for a local authority, usually by a consultant, must not be a material consideration for the grant of planning consent for an energy development unless it has gone through the Development Plan Document process irrespective of the reputation of the consultant. The evidence for this is that the study of landscape is one of the most subjective aspects of possible environmental impact and the result should not be based solely on the opinion of the author who may, for example, value hilly landscapes more than flat ones  or suspect that agricultural landscapes are more man-made than upland ones (this is real evidence from the South Kesteven Landscape Character Assessment which has not been through the Development Plan Document process).

The economic need  cannot be questioned . It is clear throughout that the Government regards the need for lashings of renewable energy as unquestionable. However even if communities believe the target figures are necessary, the economics of wind power are not free market but heavily subsidised indirectly by the Government. A purpose of the planning process should therefore be to come to a judgement on the benefits in terms of power contribution against both the public financial cost and the diverse environmental and human disbenefits. For example in simple terms a project with notable disbenefits that produces very little power might not proceed in favour of a project with the same disbenefits but producing much more power. The economics may well move in one direction or another over time as will the economics and benefits of the balance of different sources of power, both renewable and not. 
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